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DEVELOPMENT ASSESSMENT REPORT 
Application No. D/2019/99 
Address Strata Plan, 13-15 Collins Street, ANNANDALE  NSW  2038 
Proposal Tree Removal. 
Date of Lodgement 14 March 2019 
Applicant P Solomon 
Owner The Owners of Strata Plan No 57719 
Number of Submissions Nil  
Value of works $1,400 
Reason for determination at 
Planning Panel 

Removal of tree at heritage listed property 

Main Issues Nil 
Recommendation Approval  
Attachment A Recommended conditions of consent 
Attachment B Statement of Significance (Annandale Conservation Area) 
Attachment C Statement of Heritage Significance (‘Agincourt’ house – subject 

site)  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for the removal of a 
Cupressocyparis leylandii (Leighton Green Conifer) at 13-15 Collins Street, Annandale. 
 
The application was notified to surrounding properties and no submissions were received. 
 
The proposal will not result in any adverse heritage or landscape amenity impacts, and 
therefore, the application is recommended for approval, subject to recommended conditions. 
In this case, replanting is not recommended. 
 

2. Proposal 
 
The application proposes the removal of a Cupressocyparis leylandii (Leighton Green 
Conifer) located in the north-western corner of the site. It is one of several Leighton Green 
Conifer trees that line the northern boundary of the site, as shown in Figure 2. The tree has 
an approximate height of 15m and canopy of 11m. 
 
The northern most portion of the western boundary wall has lost structural integrity over time 
and was eventually demolished as it posed a safety hazard. The location of the subject tree 
prevents its reconstruction, as it is predicted that the required footings for a new wall would 
damage the tree’s root system. 
 
No other works are proposed as part of this application. 
 
Refer below for an aerial image of the site and the location of the tree proposed to be 
removed, and close-ups of the tree to be removed: 
 

 
Figure 1. Aerial of site, and location of tree to be removed marked by arrow. 
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Figure 2. Tree to be removed marked by arrow, and concrete foundation marked in hatched area. 

3. Site Description 
 
The subject site is located on the northern side of Collins Street, at its intersection with 
Johnston Lane. The site consists of one allotment, is generally rectangular in shape, with a 
total area of 1037.015 sqm, and is legally described as SP57719. The site has a frontage to 
Collins Street of 27.6m, and a secondary frontage to Johnston Lane of approximate 37.54m. 
 
The site supports a two/three storey residential flat building. 
 
Most of the adjoining properties support similar residential structures, of similar design and 
scale, as they are zoned as R1 General Residential; however, there are some nearby sites 
along Johnston Street, including Johnston Street itself,  that are zoned as SP2 Infrastructure. 
 
The subject site is listed as a heritage item - ‘Agincourt’ house - and is located within the 
‘Annandale Conservation Area’. 
 
The following trees are located on the site and within the vicinity: 

‐ Hesperotropsis Leylandii (Leighton Green Conifer – several adjoining the northern 
boundary of the subject site. 

‐ One unknown tree in centre courtyard 
‐ Various moderately sized trees lining the southern and eastern boundaries of the site 
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4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
No recent relevant applications are apparent on Council’s record for the subject site. 
 
Surrounding properties 
 
Application Proposal Decision and Date 
63 Johnston Street,  Annandale 
 
D/2016/2 Removal of one Washingtonia robusta 

(Mexican Fan Palm) tree from the 
central courtyard of the subject site. 

Approved on 09-Mar-2016 

59 Johnston Street, Annandale 
 
D/2016/166 Removal of one Eucalyptus scoparia 

(Wallangarra White Gum) located at the 
rear of the property. 

Approved on 25-May-2016 

 
4(b) Application history  
 
Not applicable. 
 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 
5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 
 State Environmental Planning Policy No 55—Remediation of Land 
 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 
 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017  
 Leichhardt Local Environmental Plan 2013 

  
The following provides further discussion of the relevant issues:  
 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
The site has not been used in the past for activities which could have potentially 
contaminated the site. It is considered that the site will not require remediation in accordance 
with SEPP 55, and that the site is suitable for the development.  
 
5(a)(ii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 

2005 
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An assessment has been made of the matters set out in Clause 20 of the Sydney Regional 
Environmental Plan (Sydney Harbour Catchment) 2005. It is considered that the carrying out 
of the proposed development is generally consistent with the objectives of the Plan and 
would not have an adverse effect on environmental heritage, the visual environment, the 
natural environment and open space and recreation facilities. 
 
5(a)(iii) State Environmental Planning Policy (Vegetation in Non-Rural Areas) 

(Vegetation SEPP) 
 
Vegetation SEPP concerns the protection/removal of vegetation identified under the SEPP 
and gives effect to the local tree preservation provisions of Council’s DCP. 
 
The application seeks the removal of vegetation from within the site. The application was 
referred to Council’s Tree Assessment Officer who raises no objections to proposed tree 
removal in this instance, as discussed in further detail later in this report. 
 
Overall, the proposal is considered acceptable with regard to the Vegetation SEPP, and 
Clauses C1.12 Landscaping and C1.14 Tree Management of LDCP 2013, subject to the 
imposition of appropriate conditions. 
 
5(a)(iv) Leichhardt Local Environment Plan 2013 (LLEP 2013) 
 
The application was assessed against the following relevant clauses of the Leichhardt Local 
Environmental Plan 2013:  
 
 Clause 1.2 - Aims of the Plan 
 Clause 2.3 - Zone objectives and Land Use Table 
 Clause 5.10 - Heritage Conservation 
 Clause 6.1 - Acid Sulfate Soils 
 Clause 6.2 - Earthworks 

 
The following provides further discussion of the relevant issues: 
 
Clause 2.3 – Zone objectives and Land Use Table 
 
The site is zoned R1 General Residential. The proposed tree removal is permissible 
development and raises no issues that will be contrary to the objectives of the R1 Zone. 
 
Clause 5.10 – Heritage Conservation 
 
The subject site is listed as a local heritage item in the Leichhardt LEP 2013, being 
"Agincourt", semi-detached houses” (I14). The statement of significance for the item 
available from the Office of Environment and Heritage reads: 
 
Nos. 13-15 Collins Street is of local historic and aesthetic significance as a good and intact 
example of a late Victorian grand semi detached villa with Italianate detailing constructed 
between the late 1870s and 1880s. Despite some alterations and conversion of the building 
into flats, it retains original fabric and details 
 
The site is also in close proximity to the following heritage items: 
 
 11 Collins Street (I13) – ‘House, including interiors’; 
 36 Collins Street (I17) – ‘St Brendan’s Convent, including interiors; 
 53 Collins Street (I44) – ‘St Brendan’s Catholic Church, including interiors’. 
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The statement of significance for the heritage items in close proximity is available from the 
NSW Office and Environment website at 
http://www.environment.nsw.gov.au/heritageapp/heritagesearch.aspx  
 
The site is also located in the ‘Annandale Heritage Conservation Area’. The statement of 
significance of the Conservation Area (HCA) is appended to this report.  
 
The site is a contributory item to the ‘Annandale Heritage Conservation Area’ (C1). 
 
The Heritage Inventory form for this local heritage item has been reviewed and it is noted 
that the subject tree does not contribute to the heritage significance of this item. Further, the 
1943 aerial (below) shows a previous structure occupying the site where the tree is located. 
Therefore, the proposed tree removal is supported in this instance as it will have acceptable 
impacts on the significant and setting of the item and will not have adverse impacts on any 
nearby heritage or the HCA.  
 

 
Image: Aerial image from 1943; approximate location of tree marked by X. 

 
Based on assessment above, the application is recommended for approval from a heritage 
perspective. 
 
5(b) Draft Environmental Planning Instruments 
 
There are no relevant Draft Environmental Planning Instruments.  
 
5(c) Development Control Plans 
 
The application has been assessed, and the following provides a summary of the relevant 
provisions of Leichhardt Development Control Plan 2013. 
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LDCP2013 Compliance 
Part A: Introductions   
Section 3 – Notification of Applications Yes 
  
Part B: Connections   
B1.1 Connections – Objectives  Yes 
  
Part C  
C1.0 General Provisions Yes  
C1.1 Site and Context Analysis Yes  
C1.4 Heritage Conservation Areas and Heritage Items Yes  
C1.12 Landscaping Yes 
C1.14 Tree Management Yes 
  
Part C: Place – Section 2 Urban Character  
C2.2.1.3 Johnston Street Distinctive Neighbourhood 

 Controls C1 and C8 
Yes 

  
Part C: Place – Section 3 – Residential Provisions  
C3.1 Residential General Provisions  Yes 
 
The following provides discussion of the relevant issues: 
 
C1.12 – Landscaping 
 
The objectives of C1.12 Landscaping – Residential Development are: 
 
O1 Development includes on-site landscaped open space that: 
a. enhances the visual setting of buildings; 
b. contributes to the distinct landscape character within the neighbourhoods and 

preserves, retains and encourages vegetation and wildlife that is indigenous to the 
municipality and Sydney; 

c. preserves or retains natural features such as rock outcrops that contribute to the 
landscape of the area; 

d. conserves water resources by reducing the need for irrigation; 
e. maximises vegetation to regulate and increase rainwater infiltration, thereby 

increasing nutrient recycling and reducing surface runoff; 
f. is compatible with the heritage significance of the place; 
g. contributes to the amenity of the residents and visitors; 
h. where involving new plantings, benefit the building’s energy efficiency; 
i. protects and retains existing trees on the subject and surrounding sites, including the 

street verge; and 
j. is designed to encourage the retention and enhancement of green corridors. 
 
Removal of the subject tree is supported, as it is located where the prevailing environmental 
conditions are unsuitable for its long-term survival, particularly, as its health will be adversely 
impacted during the reconstruction of the western boundary wall. Replacement planting is 
not considered necessary as the site is substantially vegetated. The site has limited 
opportunities for further planting and replacement planting would restrict space.  
 
C1.14 – Tree Management 
 
The proposed tree removal is consistent with the Tree Management Controls under C1.14.7 
which provides the criteria under which the removal of a prescribed tree is to be.assessed: 
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a.  the tree is located where the prevailing environmental conditions are unsuitable; 
b.  the tree is in a state of irreversible decline or is dead; 
c.  the tree poses a threat to human life or property; 
d.  the tree is causing significant damage to public infrastructure which cannot be 

remediated by any other reasonable and practical means; 
e.  the replacement of damaged or failed sewer pipes or storm water lines cannot 

reasonably be undertaken with the retention of the tree; 
f.  the tree is not deemed to be a tree of landscape significance; and 
g.  replacement planting can better achieve the objectives of this section of the 

Development Control Plan within a reasonable time. 
A site inspection was undertaken on 11 April 2019, and a Cupressocyparis leylandii 
(Leighton Green Conifer) was identified in the rear of the site. At the time of inspection, the 
specimen appeared to be in good health and vigour with no obvious structural faults seen 
from ground level. 
 
It is considered that this specimen will likely be negatively impacted during the reinstatement 
of the boundary wall. Excavation required for the new footings has been identified to be well 
within the theoretical Structural Root Zone (SRZ). 
 
The subject tree was not considered to be of high landscape value. It is anticipated that the 
immediate loss of canopy cover will be replenished by the canopies of adjoining trees within 
a reasonable time frame. 
 
Given the above, there are no objections to the application. No replanting is required in this 
instance. The application is recommended for approval subject to conditions as listed in 
‘Attachment A – Recommended conditions of consent’. 
 
5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Leichhardt Development Control Plan for a 
minimum period of 14 days to surrounding properties.  No submissions were received during 
the notification period.   
 
5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. The 
proposal is not contrary to the public interest. 
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6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above: 

 Heritage: The proposal is acceptable from a heritage perspective, without conditions, 
as the removal of the tree will have little to no impact on the heritage item or the 
items within the vicinity. 

 Landscape: The application is supported, subject to recommended conditions. 
 Building: The application is supported, as the required excavation for new wall 

footings would be located within the theoretical Structural Root Zone (SRZ) of the 
subject tree. 

 
6(b) External 
 
The application was not required to be referred to any external body for comment. 
 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions are not payable for the proposal.  
 

8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Leichhardt Local Environmental Plan and Leichhardt Development Control Plan 2013.  
 
The proposed tree removal will not result in any significant impacts on the amenity of the 
adjoining properties and the streetscape, and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. D/2019/99 for 
tree removal at 13-15 Collins Street, Annandale subject to the conditions listed in 
Attachment A.  
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Attachment A – Recommended conditions of consent 
 
CONDITIONS OF CONSENT 
 

1.  Approval is given for the following works to be undertaken to trees on the site: 
 

Tree/location Approved works 
Cupressocyparis leylandii (Leighton Green 
Conifer) located in the rear of 61 Johnston 
St, Annandale.  
 

Remove. 

 
Removal or pruning of any other tree (that would require consent of Council) on 
the site is not approved. 
 
The approved works shall not be carried out unless this letter, or copy of it, is kept 
on the site. It shall be shown to any authorised Council Officer upon request. 
 
All tree work shall be undertaken by an experienced Arborist with a minimum 
qualification of Level 3 under the Australian Qualification Framework (AQF). The 
work shall be undertaken in accordance with AS4373 – 2007 ‘Pruning of amenity 
trees’ and in compliance with the Safe Work Australia Code of Practice ‘Guide to 
Managing Risks of Tree Trimming and Removal Work’. 
 

 DURING WORKS 
 

2.  If tree roots are required to be severed for the purposes of constructing the 
approved works, they shall be cut cleanly using a sharp and fit for purpose tool. 
The pruning shall be undertaken by a minimum Level 3 (AQF 3) qualified Arborist. 
The stump is required to be cut to ground level. Stump grinding is not permitted. 
 

3.  No trees on public property (footpaths, roads, reserves etc) are to be removed or 
damaged during works unless specifically approved in this consent or marked on 
the approved plans for removal. 
 
Prescribed trees protected by Council’s Management Controls on the subject 
property and/or any vegetation on surrounding properties must not be damaged 
or removed during works unless specific approval has been provided under this 
consent. 
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Attachment B – Statement of Significance (Annandale Conservation 
Area) 
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Attachment C – Statement of Heritage Significance (‘Agincourt’ 
house)  
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